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#248-10 SCONNIX REALTY TRUST/ATS — NEEDHAM, L.L.C petition to 2
amend and consolidate special permits and site plans approved via prior special
permit nos. 105686, April 5, 1954, 781-73(2) and 462-05 and to extend a
nonconforming structure/use (towet/transmission station) for existing equipment
located at 1165 CHESTNUT STREET, Ward 5, Newton Upper Falls, on land
known as SBL 51, 45, 5, containing approximately 330,000 sq. ft. of land in a
district zoned MULTI RESIDENCE 1. (Ref: Sec 30-24, 30-23, 30-18(c)(2), 30-
18(A)(e)(5), 30-18A(e)(7)d), 30-18(A)(e)(8), 30-18(A)(E), 30-21(b), 30-8(b)(9),
30-9(b)(1) of the City of Newton Rev Zoning Ord, 2007).

Mayor Setti D. Warren

" The purpose of this memorandum is to provide the Board of

“Aldermen and the public with technical information and
planning analysis which may be useful in the special permit
decision making process of the Board of Aldermen. The
Planning Department's intention is to provide a balanced view
of the issues with the information it has at the time of the public
hearing. There may be other information presented at or after
the public hearing that the Land Use Committee of the Board of
Aldermen will want to consider in its discussion at a subsequent

- Working Session. -

1000 Commonwealth Avenue, Newton, Massachusetts 0245 9
) www.newtonma.gov
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EXECUTIVE SUMMARY

The property consists of a 1,249 tower supported by guyed-wires. The site contains multiple
antennas, related buildings and equipment. The tower was originally permitted as a television
transmission tower in 1954. Pursuant to §30-18A(e)(8) and in compliance with Board Order
- #462-05, condition #16(i), petitioners seek a special permit to legalize existing antennas and
related equipment. Additionally, petitioners seek to add an additional earth satellite dish, to
replace and relocate a generator, and to amend the approved site plan including the addition ofy
snow covers and sound reduction materials. Both petitioners and the City seek to consolidate all
previous special permits and approvals into the decision addressing the current petition. The
proposed installation meets the §30-18A(c) design and operating criteria for wireless
installations. Section 30-18A(a) encourages the co-location of wireless equipment on existing
structures to reduce the need for additional tall towers.

BACKGROUND

The permissive use for the original radio station and tower were granted in 1954 (B.O. #105686).
Prior Board Orders are included as ATTACHMENT “A.” In 1967, television transmission
commenced. Board Orders #781-73(2) and #781-73(3) allowed the construction of a two-story
transmission station. A new 1,351 tower approved by B.O. #285-98 was never built. Wireless,
antenna installations were approved and added to the tower in 1991 and in 1997. In 1999, the
Board approved a Bell Atlantic underground “telco” vault along the driveway entrance behind
1159 Chestnut Street. Over the years, antennas and equipment were added to the site without
City approval. In 2006 (B.O. #462-05), the Board approved an amended site plan allowing the
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addition of two dish antennas and expansion of the transmission building with the condition
that the property owner file for a special permit to legalize the dishes and other equipment that
had been added to the site without approval. The pathway easement between Braceland Park
and the railroad bridge requested by the City was granted and approved in 2007. In February,
2010 (docket #8-10), Clearwire sought to add an additional wireless installation. That petitioni/
has been continued pending the owners’ compliance with the 2006 condition. Therefore,
petitioners now seek to legalize all existing antennas and other equipment related to the tower. In
addition, petitioners seek to add an additional earth satellite dish, to replace and relocate a
generator and to amend the approved site plan, including the addition of snow covers and sound
reduction materials.

L SIGNIFICANT ISSUES FOR CONSIDERATION

P

In reviewing this petition the Board should consider:
o Whether this is an appropriate location for additional wireless installations; and
e Whether the addition of the antennas and ancillary equipment will have an impact on
the surrounding neighborhood. ‘

1L CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD

A. Neighborhood and Zoning 5
The property is located on the southwest side of Chestnut Street, adjacent to the
Charles River in Newton Upper Falls. It is located within a Multi Residence 1
district (ATTACHMENTS “B” AND “C”). The neighborhood contains a mix of uses.
There are commercial uses along Chestnut Street to the east and residential uses,
primarily one- and two-family houses in the remainder of the neighborhood. The
site is bounded on the north by the Braceland Playground, which is in a Public
Use District. Further to the north and east is a residential area included in a much,
larger Multi-Residence 1 District. Immediately to the south is the primary abutter,”
the 35-unit Chestnut Grove Condominium complex. The southeastern boundary is
formed by an unused rail right-of-way, and the western boundary is formed by the
Charles River.

B. Site

The approximately 330,000 sq. ft. site' contains a television tower with existing
broadcast antennas and wireless installations. The tower was constructed in 1954, Tn#
subsequent years, the use of the tower was expanded. Presently, the property is used
for structures and equipment supporting television and FM radio broadcasting, and
analog and digital telecommunications of all types. The site also contains a
townhouse condominium complex constructed in 1987. The complex is located

1 .
The City’s database shows the property as two separate parcels: SBL 51, 45, 5 (284,000 sq. ft.) and SBL 51, 45, 7 (202,720 sq. ft.) with the

tower, transmission building and condominium buildings all located on SBL 51, 45, 7. The Engineering Department is conferring with L

petitioner to determine whether a 1986 subdivision plan is accurately recorded in City records.
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along Chestnut Street, and the television tower is located between the
condominiums and the Charles River. The site slopes downwards towards the river.

PROIECT DESCRIPTION AND ANATLYSIS
A. Land Use

The site is currently used for a television and FM radio broadcasting tower, and

analog and digital telecommunications of all types. In addition there is a residential>
townhouse complex. The petitioners propose to legalize existing equipment on the

tower and the site, to add an additional earth satellite dish, to replace and relocate a

generator, and to amend the approved site plan, including the addition of snow

covers, landscaping, and sound reduction materials.

B. Site Design

The application covers all the existing structures, equipment antennas, .
appurtenances, and site improvements except for those approved in prior specnal
permits. These are accurately depicted on the detailed tower profile drawing and
equipment inventory (4 TTACHMENT “D”). In addition, petitioners seek to add one
additional earth satellite dish; to replace and relocate a generator; and, to amend the
approved site plan including the addition of snow covers, landscaping, and sound
reduction materials.

C. Parking and Circulation 3
The existing installation includes driveway access from Chestnut Street. Petitioners
propose to continue using the same access road. There will not be any personnel on-
site except for a weekly vehicle trip to check the site. These additional trips will not
have a significant impact on Chestnut Street or on the Upper Falls neighborhood.

Petitioners have replaced the coniferous trees removed by others. These trees screeng

the view of the building extension from the condominiums. Petitioners propose to
locate several additional trees up the slope to provide more effective screening.

COMPREHENSIVE PLAN

There is little discussion of wireless installations in the 2007 Newton Comprehensive

Plan. However, the Comprehensive Plan says that “development is to be guided to reflect

the character held or sought by existing residential neighborhoods, protecting the qualities, L
of that which exists.” By adding additional wireless antennas and dishes to an existing”

television tower, this proposal minimizes changes to the character of this site and

minimizes potential changes to the character of other sites that could be alternatives to

this site. Petitioners offer additional landscape screening, noise mitigation, and RF

remediation, which will enhance the residential quality of the neighborhood.
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V. TECHNICAL REVIEW
A. Technical Considerations (Section 30-15). The Zoning Review Memorandum

(ATTACHMENT “E”) provides an analysis of the proposal. A special permit is
required to amend an existing site plan approved by board order, to add additional
equipment, and to modify the existing wireless installations. The existing
installation and the proposed modifications meet the design and operating criteria
found in §30-18A(c).

B. Waiver from 30-day removal requirement for unused equipment (§30-18A(c)(2))
and §30-18(A)(@). The 30-day maximum period for removal of abandoned or;
inactive equipment is impractical for some of the components of the broadcast
tower and attendant structures. Therefore, petitioners seek to extend the removal
period to 90 days for equipment affixed above 500°. Furthermore, petitioners seek a
longer period (to be determined by the Commissioner of Inspectional Services) for
removal of all or part of the tower or of the broadcast transmission building.
Planning Staff recommend that petitioners be required to post a removal bond to
insure removal should petitioners be financially unable or fail to remove any
components within the required time-frame. £

C. Parking Requirements (§30-19). The proposed changes do not trigger any

additional parking requirements.

D. QOther Reviews

1. Engineering. No englneerlng review is necessary because the petition will not
increase or modify impervious surfaces on site.

2. Conservation. The Conservation Commission approved the site with certain
requirements as to clean-up, silt fencing, and locating earth station dishes on
the ground, all of which have been implemented and completed to the

Commission’s satisfaction.

3. Fire Department. Because there are no changes to the site plan other than the
addition of several antennas to the existing tower, no fire access review is
necessary. Fire prevention review will occur as part of the building perrmt‘(
application process.

VI ZONING RELIEFS SOUGHT

Based on the completed zoning review (4 TTACHMENT “E”), the petitioners seek waiver,
approval through or relief from:

./

> §30-18A(e)(5), which allows the Board of Aldermen to grant a special perm1t
for the addition of earth satellite anternma dishes
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> §30-18A(e)(8), which allows the Board of Aldermen to grant a special permit
for modification or addition to communication equipment on an existing tower
in a residential district

> §30-18A(f), which allows the Board of Aldermen to amend and consolidate the
site plan and special permits approved through Board Orders #105686, #781-
73(2), #781-73(3), #285-98, #33-99(2) and #462-05 L

> §30-24, which allows the Board of Aldermen to grant a special permit for

wireless communication equipment when §30-18A(a) and §30-18A (c) have

been satisfied
> §30-23, which allows the Board of Aldermen to grant site plan approval

> §30-21(b) which allows the Board of Aldermen to grant an extension of |

nonconforming structure (tower) and transmission station

»  Waiver from §30-18A(c)(2) which requires removal of wireless communicationP

equipment within thirty days following the cessation of its use

> §30-8(b)(9) and §30-9(b)(1) which allow the Board of Aldermen to allow
structures and equipment supporting television & FM radio broadcasting
stations in a residential district

S ¢ Peitioners” F sibilit

This petition is currently complete.

ATTACHMENTS
ATTACHMENT A: Prior Board Orders
ATTACHMENT B: Zoning Map
ATTACHMENT C: Land Use Map 3
ATTACHMENT D: - Tower Profile Drawing and Equipment Inventory
ATTACHMENT E: Zoning Review Memorandum

ATTACHMENT F: RF Emissions Report
ATTACHMENT G Sound Reduction Plan

X
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. ORDERED

#106278
CITY OF NEWTON

TN BOARD OF ALDERMEN
Sune 25, 19%%

- Tamt vetibion for werianse of apolication of
the Boning Diinecce, urder the wrevisions of Seetien 2311,
be ond te hepeby granted, subject to athar wrovisions of the

Zoning Opdisance and
eiz i

she Buildine Osde of the Uity of Newlon,

Patitlon Hee 1086278

Petitlonayt Alen B, DuMont Leboratories, Iund.

tocetion of iand, street and mmber, ehd.d
51 yinghestor Styest, sl southwest gogner
of Curbis Strest spd Winchesber Stredd,
Hard Se :

Pesoription of lend se aow sonad, size of lobts, ol ®
Wapafacturing District. 4 lok of 89,629

4l

4

Deseripsion of warlance desirved, size of lotsd
Fegneste pormission ¢o eract & pransniveion
tower excssding GO fect allowsble in
mannfsesuring district, Fete! Petitlon
grented on conditlon that this tramsmiesion
gover be limited %o use in fhannel 5.

Pesorinption of use $a be mads of land If vorlance Legranted!
reansmdeaion Shation. '

Read and adopted,
1 voting Nay

{sgi) Honte G, Tosby

on webion of Alderman Usnnow,
ao EKECUTIVEJ%P_. TMENT 104
AppmvedﬂoﬂooooD:%f;;DO 000“00?;5:055005
A& TRUE cop\({ ) AR
X . ' &,
ATTEST: g orik, j

Wﬁf? f?j; ATTACHMENT A

CITY CLERK G » L& « wirh o8,
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Description of variance desired, Qize of lots, etc!

Dew 0.7 Lhpos77 157 .

BOARD OF ALDERMEN RECORD, Anril S9e 19%

vi. MOTIONS, ORDERS, Bte,

That no car shall be parked within ten .
(10) feet from the McLaughlin property line,

2.

ORDERED $

That Petition Fo. 105536 of Andrew Hain and Marjorieg
P, Bain, for permit to use frame building, hitherto used as a
nursing home for ten (10) patients, at 38 Lake Avenue, Ward 6,
in the Single Residence "B District, as a nursing home for
twelve (12) patients, be and is hereby granted under the
provisions of Section 23.3 (b) (2) of the Zoning Ordinance, .
Revised Ordinances of the City of Newton, Massachusetts, 1952,
and under the provisions of ths General Laws,

: This permit shall be in force only during such .
time as these premises are owned or leased by the said Andraw

Hain and Marjorie P, Hain,

The following order was read and adopted, President
Bauckman voting Nay,

ORDERED :
Zoning Ordinance, under the provisious of Section 23.4 (4) (1
and Section 23,11, be and is hereby granted, subject to other
Irovisions of the Zoning Ordinance &nd the Building Ccde of ik
City of Newton, viz}

Potition No, 105542

Petitioner:
New Haven, and Eartford Railroed

Location of land, street and number, etct
Rear 1173 Chestnut Street and land of the
New York, New Eaven and Hartford Railroad,

Ward 5.

Description of land as now moned, size of lote, etc.:
Private Residence District.

Permission to erect a tranemission tower:

exceeding 40 feet allowable in Private Resi-

dence District. ¥Notel Petition granted on

condition that this transmission tower be
Channel 5,

That retition for variance of application of the J

Esther Marcy and Mildred Marcy, and New York,|

)

8

limited to use in

i

T.. P::, r.'\ 4\33

2)
#105684

#105685

#105586

0 At
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BOARD OF ALDERMEN RECORD, April S, 1954 R |

vi. MOTIOVS, ORDERS, Etc.

: ' ' (2)
pescription of use to be made of land if variance is granted?! | #105686
Transmiesion station.

The following orders were read twice end edopted,
ander suspension of rules, twenty-one Teas, with exception
ag noted in Order #105688.

ORDERED $105687
: That in accordance with recommendations of His Honor

the Msyor, the following sums aggregating two thousand, one
pundred twelve dollars and seventy-seven cents (§2,112.77), to
be taken from revenue to be derived from the agsessment and
collection of taxes for 1954, be and are hereby appropriated,
granted, and expenditure authorized, under direction of His
Honor the Mayor, by the Law Department, for the following

purposes $

Boston & Albany Railroad Company and New York Central
Reilroad Company, award for land damages, property 5 TR
taken by eminent domain by Order #96566 adopted " .

March 6, 1950, off Border Street, Ward 3 $1,000,00

Sotilement of ciaim, Eleanor R, Fisher, arising out
of fall in tunnel under railroad track at Auburp~
dale Station, August 10, 1953, to be paid to <
Eleanor R, Fisher and Edmund F. EKneeland, i
Attorney 300,00 :

Settlement of claim, Mary B, McGoldrick, arising -
out of fall on Weshington Street near corner i
Commonwealth Avenue, October 13, 1950, %o -be ¥
paid to Mary B. McGoldrick and Joseph E. Levine,

Avtorney : 700,00

/0 7 / y 3

Clty Clark of Nevwton, Masg,

A Truo Copy-

Attest

Settlement of claim, The Newton Graphic, for bills
incurred by City Clerk Dept., for various legal
advertisements in 1952 and 1953, re, registration
dates, elections, and public hearing 112,77

fm—.ﬂ: s
#105688

. Thet in accordance with recommendation of His Honor
the Mayor, the following sums aggregating nine hundred forty-
_8even dollars ($947.00), to be taken from revenue to be derived
from the assessment and collection of taxes for 1954, be and
are hereby appropriated, granted, and expenditure authorized,
under direction of His Honor the Mayor, by the following

|, departments, for the following. purposes?t :




BOARD OF AIDERMEN RECORD, April 5, 195L

VI. EDIIONS, ORDERS, Etec.

i
' There being no further business, the Board adjourned
on Tuesday, April 6, 195L, at 12:25 o'clock A.M., to Tuesday,

April 20, 195L, at 7:45 ovclocW E; Z !

Clerk o

The following numbered votes and orders adopted at

the foregoing meeting were duly approved by His Honor the
Mayor on Thursday, April 8, 195k, viz:

Motion:
#105678

Orders: :
#105679 #105685 #105691 #105697 #105703 #105710
105680 105686 105692 105698 105704 105711
105681 105687 105693 105699 105705 105712

i 105682 105688 105694 105700 105706 105713

= 105683 105689 105695 105701 105707 10571

10568 105690 105696 105702 105708 105715

: 105709 105716
bt fo sl

City Clerk.

The following numbered votes and orders adopted by !
the Board of Aldermen at meeting held on Monday, April 5, 195ke™
be and are hereby approved, viz: P i

-} Motion: Y
#105678 \‘
Orders: ' \5. o
#105679 #105685 #105691 #105697 #1057&?l #LO5ALOY
105680 105686 105692 105698 1057
105681 105687 105693 105699 105705 105712
105682 105688 10569l 105700 105706 105713
105683 105689 105695 105701 105707 °© 10571
10568l 105690 1085696 105702 5708 10571

2»; / 105709 716
HOWARD WHITMORE,; Jr., -

. ‘\
3
NPT SR SR




CJMTT-TS A 745 ORGRE* #2500

AR TN ST

(Geaeval Lawe Chapler 40A, Sectlon 18 ea ameaded)
Notlco fo hereby given that a Conditional or Limited Variance or Special Permit has been granted

Tn HHDH Corporation .
Osner ot Potliloner

Address...

Clty P

1165 Chestout Street, Ward S, Scctlon 31.. Block. 45,“!,;11;: Sand T
ldmlly lMl AReeted

by the Cityof.. Newton
rights of the owner with respect to the use of premises on.

1165 Chestnut Street, Newton Upper Falls

Btreet Cly
the record title standing in the name of
Mildred Marcy

whose address is 1173..Chestnut St,reet, Newton,. Maas.

Btrect State

by a deed duly recorded in the Middlesex SSllth County Registry of Deeds in Book

5673 Page 21k ) . Reglstry District of the Land Court -
Certificate No.... — Book Page

The declsion of uld Board is on file with the papetn in Decisfon or Case No. 781 13(2)
In the office of the@.ty Clark of Newton ““‘W' .f yperersesmanarreissonse
Signed this., 20th day of.. December, 1973 oL" uu. ' l" '

:.z.l..
N
. < '.
~ Joseph H, xnru‘}i 2 "
19 at o clock ?(? P2 w\ﬁ x' A nminutes ..M.
Received and entered with the Register of Deeds in the @odnly b
Book Page
AvrrEsT

. Register of Deeds
Notice to be recorded by b oenied Land Quner,

./

Board of . Aldermen affectding ¢the

BK 12577 PG5848 p,,)j —~
’ ' THE COMMONWEALTH OF MASBACHUBETTS :
NEWTON .
. =122 . .:'
BOARD OF Atvmm ' g
December 20, lé 73 - ¢ ‘
. NOTICE OF. VARIANCE ' ¢
" Condltlonal or Limited' Varlance or Spectal Permit s

-
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CITY __OF _ NEWION | #781-73(2)

IN BOARD OF ALDERMEN

December 17, 1973

"ﬁ%mszEDz
: That the Board finding that the public convenience and velfare

7L be substantially served by its action and that said action will
-pe without substantial detriment to the public good, and without
W.ubgcantially derogating from the {ntent or purpose of the Zoning

ordinance, the following PERMISSIVE USE 1w hereby granted, in

‘gccordance with the recommendation of the Land Use Committee and

= the reason given by the Committee therefor through its Chaimman,

“Ei1dernan Alan 5. Barkin.

cprirng s
Zh - .:,'":

S

A,

i petition Number: #781-73(2)
etitioner: WHDH Corporation, Lessee

1165 Chestnut Street, Newton Upper Falls, Ward 5.

Block 45, Lots S and 7, containing approx.
447,080 square feet,

I@qbe used for: Radio and television transmigsion station.

None (steel tower and concrete building housing

'vConstruction:
transmitters are existing)

Explanatory Note: Permission to erect the existing tower and concrete
building was granted by Board Order 105686 sfigned
by Mayor Howard Whitmore on April 8, 1954,
The current petition 1is necesgitated by a condition
contaired within Board Order 105686 limiting use of
the transmission tower to Channel 5, and seeks to

FPRPLIRI AN s e

?. remove the limitation established by Board Order 105686.
% .- Land referred to is in the Private Residence District.
¥ - Approved subject to the following conditions: ‘

That no new or additional construction shall take place inm con-

: unction with the existing radic aund television transmission stationm.
¢ That, with the exception of that condition limiting use of the
5t§§n8mission tower to Channel 5, all provisions of Board Order

;%55 105686 shall remain in full force and effect.

e
PRSI S

sy .

S It TR L VTSV S &

Bl T P A Tt (o]
. 23, " el




‘ | #781-73(2) j
' Page 2 {

o e e o gases

.. qhat this PERMISSIVE USE shall not obtain until: ;’
a, The petitioner shall have recorded with the Registry of
‘Deeds for the Southern District of Middlesex County, a 1
statutory notice of the granting of this PERMIS SIVE USE
with appropriate reference to the book and page of the (x

recording of the petitioner's title deed or notice of
lease endorsed thereon,

b. A certified copy of such recorded notice shall have :
been filed with the City Clerk snd Public Buildings . ’ ﬂ
Department, P

RS Nl i

; b
f iR
} d
il
| k3
" ¢
H { il
Al
! 1
t,

S Viasseesvm t,n,

i Dnder Suspension of Rules EXECUTIVE DEPARTMENT
~ fReadings Waived & Adopted
£22 Yeas 2 Abgent

E(Absent - Ald. Magni & Small) Approved Dec. 19, 1973

LR

8d) JOSEPH H, KARLIN City Clerk (8gd) ELIOT K, COHEN Acting Mayor

Pl 1B

2 H i i ‘
B : { . ',._
I 0
' . ! T .;::
3 i 3
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CITY OF NEWILON #781-73(2)

IN BOARD OF ALDERMEN

December 17, 1973

’ That the Board finding that the public couvenience and welfare
will be substantially served by its action and that sald action will
‘pe without substantial detriment to the public good, and without
.gubstantially derogating from the intent or purpose of the Zoning

3 the following PERMISSIVE USE 1B hereby granted, in
ccordance with the recommendation of the Land Use Committee and

the reason given by the Committee therefor through 1ts Chafrman,

(1derman Alan S. Barkin,

;tition Number: #781-73(2)
WHDH Corporation, Lessee

1165 Chestnut Street, Newton Upper Falls, Ward 5.
Block 45, Lots 5-and 7, coutaining approx.

447,080 square feet,

nigabe uged for: Radfo and television transmission station.

None (steel tower and concrete building housing

&
B e

< Conatruction:
2 ' transmitters are existing)

: ,

i Explanatory Note: Permission to erect the existing tower and concrete
& building was granted by Board Order 105686 sgigned
£ by Mayor Howard Whitmore on April 8, 1954.

g. o The current petition is necessitated by a condition
g w7 contained within Board Order 105686 limiting use of
3

4

£

K:?

&

the trausmission tower to Channel 5, and seeks to

remove the limitation established by Board Order 105686.

- Land referred to 1s in the Private Residence District.

“Approved subject to the following conditions:

e That no new or additional coustruction shall take place in con-
unction with the existing radié aund television transmisaion station.
_23 That, with the exception of that condition limiting use of the
ransmigsgfon tower to Channel S, all provisions of Board Order -
105686 shall remain in full force and effect.

i

i

orie
e e S vivident




lease endorsed thereon.

Department,

ilider Suspension of Rules
[Readings Waived & Adopted

RIS a5 o

T

#781-73(2)
Page 2

That this PERMISSIVE USE shall not obtein until:

a, The petitioner shall have recorded with the Registry of
Deeds for the Southern District of Middlesex County, a
statutory notice of the granting of this PERME SIVE USE
with appropriate refereuce to the book and page of the
recording of the petitioner's title deed or notice of

b, A certified copy of such recorded notice shall have
been filed with the City Clerk and Public Buildings

.

EXECUTIVE DEPARTMENT

Approved  Dec, 19, 1973

- (8gd) ELIOT K, COHEN Acting Mayor
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ORDERED:

£162-03

CITY OF NEWTON - =

=, %

INBOARD OF ALDERMEN oo,
T

— o

April 3. 2000 ji::} 5

& o

o

That the Board finding that the public convenience and welfare will be substantially served by s
action and that said action will be without substantial detriment (o the public good, and without substantially
derogating from the intent or purpose of the Zoning Ordinance, the following SPECIAL PERMIT/SITE
PLAN APPROVAL and AMENDMENT TO PREVIOUSLY APPROVED SPECIAL PERMIT/SITI
PLAN APPROVALS [or the installation of two earth station dishes and associaled ancillary equipment,
construction of a building addition and a waiver of ene parking stall is hereby granted, in accordance with
the recommendation of the Land Use Committec and the reasons given by the Commitiee therefore, through
its Chairman, Alderman George Mansfield: o

I The Board finds that the public convenience and welfare will be served because:

!
ag a. the instalation of the two receiving dishes will improve broadeast services to the public:
X b. the petitioner has agreed (o replace the equipment being approved in this special permit with
— smaller or interior mounted equipment il such improvements in equipment become feasible
% for this location;
) ¢. the proposed site work will upgrade the drainage system and improve the quality of
% stormwater run-off flow ing into the Charles Rivers '

d. the proposed site work includes some improvements (o wildlife habitat;

e. the grant of a pedestrian easement will alfow public assess along the Charles River at this
site and will permit the City to extend the Charles River Pathway consist with the City's
_Open Space Plan: '

f. the proposed materials and colors for the building addition and the use of snow covers on the
proposed dishes will cause the building addition and dishes to be less obtrusive then the
existing building and dishes when viewed from the abufting properties and the Charles
River; and

g, the proposed landscaping (o be installed by the petitioner at its expense and located on the

a.

abutting property (1175 Chestout Street) will provide additional screening of the building
addition from the abutting residents.

The Board finds that the greater than 3 {L change in grade is acceptable because:

the upgrades to the drainage system have been designed to accommodate the 100 year storm

~ . . - T 4 FORF
event for the new impervious surfaces: and 1.0 Trug Lo
St N

Clty Clesk of Nowlon, Mass,




‘Board Order No. 462-05
Page 2

b. the lowering of the grade and siting of the dishes and ancillary equipment on the west side of
the building will reduce the visual impact of the dishes as the building addition will help to
screen the (wo dishes {rom the abutting residents.

because:

The Board finds that waiver to the parking ordinance for one parking stall is appropriate for this site

a. the transmission station at this site is unmanned and the parking facility is only utilized for
maintenance and repairs services: and

b. the waiver reduces the amount of pavement on-site while still providing sufficient parking
for the demand associated with the trarismission station.

PETITION NUMBER:

PETITIONER:

LOCATION:

OWNER:
ADDRESS OF QOWNIER;

TO BE USED FOR:

CONSTRUCTION:

#462-05
E. W. Scripps Networks/Sconix Realty Trust/ ATS Needham LLC.

1165 Chestnut Street, Section 51, Block 45, Lot 5 containing approximately
330,000 sq. ft. of land.

Sconnix Realty Trust/ATS Needham LLC.

10 Presidential Way. Woburn, MA 01801

A maximum of two (2) 12.5 ft. diameter earth station dishes on a new 1,071
sq. ft. concrete pad. and construction of a 1.500 sq. ft. addition to the existing
building for accessory electronic equipment

Dishes - Fiberglass and aluminum: building addition ~ concrete block.

 EXPLANATORY NOTE:

N

Sections 30-8(b)(8) and 30-9(b)(1) — for approval of expanded television
transmission station ona site zoned MR-1;

Sections 30-8(b)(9) and Scction 30-9(b)(1) - for approval of structures
supporting television receiving station. including dish antennas on a site
zoned MR-1; .

Section 30-18A(e)(5) ~ for approval of two reccive-only dish type earth
station satellite antennas, associated ancillary cquipment, not otherwise
allowed as-ot-right.

Section 30-19(d)(15) - for an exception through Scction 30-19(m) to allow
for a waiver of one of six required parking stalls.

Section 30-5(b)(4) — for a special permit to allow [qr At‘l?d ?X@ﬁﬁg grade to be
es

altered by more than (3) three feet.
) g
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Section 30-24 — for a special permit to allow for the installation of earth
station dishes, the support equipment and construction of a 1,500 sq. ft.
addition to theexisting transmission station building.

Section 30-24(d) - for an amendment to Board Orders #105686 and #781-
73(2), generally, to allow for the installation of the two new dishes and

- related ancillary equipment and to Board Order #781-73(2), Condition #1,
which currently prohibits additional construction and expansion of
transmission facility building.

Section 30-23 — for site plan approval and amendment to the previously
approved site plans.

Land referred to is in a Multi-Residence | District.
Approved, subject to the following conditions:

L All buildings. parking arcas, driveways. walkways, landscaping and other site features associated
with this special permit shall be located and constructed consistent with the followmg

a. Site Engineering and Ldndscape Plans, prepared by Daylor Consultmg
i) Sheet 1, “Cover Sheet.” dated January 10, 2006. revised: March 28, 2006;
i.) -Sheet 2, “Existing Conditions Plan,” dated January 10, 2006:

i) Sheet 3, “Proposed Layout Plan.” dated January 10, 2006, revised: 1/30/06 and
3/17/06: :

iv.) Sheet 4, “Grading Plan,” dated: January 10, 2006, revised: 1/30/06 and 3/17/06; and
v.) Sheet 5, “Planting Plan.” dated: January 10, 2006. revised: March 28. 2006

b. Architectural Plans for the ““Transmission Station Expansion, Newton 1 Upper Falls. MA,"

prepared by William Reese Schroeder:

i) Sheet A0 “Floor Plan,” dated 1/18/06;
ii.) Sheet A02 “East & West Elevations,” dated 1/18/06; and
iti.) Sheet A03 “North & South Elevations” dated 1/18/06

2. The two dishes and accessory equipment shall be installed and maintained in compliance with all
applicable federal and state regulations.

3. Any new security lighting on thé new building addition shall be shielded Metal Halide or equivalent
and shall not spill over on abutting properties.

4, The equipment shall be maintained in good working order and in a safe co




10.
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Within 30 days of termination of usc, the two dishes and all related ancillary equipment shall be
removed from this site.

If new technological changes permit smaller or internal equipment. the petitioner shall take
advantage of such changes and replace the equipment approved herein to the extent feasible at
this location, and approval for such replacement shall not be unreasonably withheld by the
property owner of 1 165 Chestnut Street.

The petitioner shall submit. for review and approval by the Law Department, draft language for
the pedestrian pathway easement, which will allow for extension of the Charles River Pathway
along the Charles River. The final casement shall be recorded prior to the issuance of any
certificates of occupancy. ‘

The petitioner shall submit a plan for the installation, at its sole expense, of at least eight 10°-12°
tall pine trees on the abutting property at 1175 Chestnut Street to help screen the new building
addition. dishes and ancillary equipment from the abutting neighbors. The plan shall be
developed in consultation with representatives of the Chestnut Grove Condominium Trust after
the constiuction of the building addition. and shall be submitted for review and approval by the
Director of Planning and Development. The petitioner. if permitted by Chestnut Grove

" Condominium Trust, shall install the trees prior to the issuance of final occupancy permits.

Once installed. the petitioner shall assign any warranties or guarantees covering the trees to the
Chestnut Grove.Condominium Trust and shall have no obligation to maintain the trees.

The landscaping approved by this special permit and installed on this site shall be maintained in
good condition. All plant material approved under this special permit, on this site and on the -
abutting 1175 Chestnut Street site, that becomes discased or dies shall be replaced on an annual
basis with similar material,

The petitioner shall install Satellite Antenna Snow Covers. by Patriot Antenna Systems, or
equivalent, and the back sides of the dishes shall be painted gray in order to diminish the visual
impacts of the dishes, when viewed from the Charles River and/or abutting propertics.

1.

12.

14.

The property owner, American Tower Broadcasting Company, and/or the respective tenants shall
remove the ninc (9) existing dishes that are no longer in use as identified in their March 10,2006
correspondence, on file with the City Clerk. In addition, all ancillary equipment associated with
those nine (9) dishes shall also be removed.

Except as amended by this Board Order, conditions of Board Orders #105686 and #781-73(2)
shall remain in effect.

The petitioner shall comply with the City’s Noisc Ordinance, Section 20-13 of the Revised
Ordinances of the City of Newton, 2001,

Prior to the issuance of a building permit, the petitioner shall submit a construction management
plan, for review and approval by the Commissioner of Inspectional Servicgs ”w L \:m“tcr
Planning and Development and the City Engineer. The construction man 1gggg@nt polan shall be

G 77t
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developed in such a way to minimize impacts on abutting neighbors and shall include, but not be.
limited to:

a.  The proposed hours of constructions;

b.  The proposed location of contractor and subcontractor parking, on-site material storage
area(s). on-site staging area(s) for delivery vehicles, and location of any security fencing.
If trucks cannot be accommodated on site, and off-site staging area should be identified to
prevent any trucks fonm queuing on Chestnut Street.  The petitioner shall use its best
efforts to have truck deliveries arrive during non-peak traffic hours.

¢.  The proposed truck route shall be shown and should be developed in such a way to
minimize travel on local streets.

d.  The proposed methods for dust control shall be identified, and shall include, but not be

' limited to: using covered trucks for transportation of excavated material; minimizing
storage of debris on-site by using on-site dumpsters and regularly emptying them; using
tarps to cover piles of bulk building materials and soil; and location of a truck washing -
station. to clean muddy wheel.on all truck and construction vehicles before exiting the site.

_e.__The proposed methods for noisc contral, in accordance with_the City of Newton's .. . . -
Ordinances. Staging activities should be conducted in a manner that will minimize off site
impacts of noise and noise producing staging activities should be located as far as practical
from noise sensitive locations.

f. The proposed method for protection of existing trees in and around the areas of the site
where construction activities will be conducted.

15, No building permits for the installalion of the two satellite dishes, building addition, and associated
site work covered by this SPECIAL PERMIT/SITE PLAN APPROVAL shall be issued until:

a. A final landscape plan indicating the location, number, size and type of landscaping and
landscaping materials to be installed on the subject property shall have been submitted to the

Directorof Planning and-Development-for review; and a statement certifying consistency with
the plans cited in Condition #1 shall have been filed with the City Clerk and Department of
Inspectional Secrvices.

b.  The petitioner shall submit specifications and color samples for the Satellite Antenna Snow
Covers. in accordance with Condition 9., to the Director of Planning and Development for
review and approval.

c.  The petitioner shall submit final elevations and material samples and colors for the roof and
fagade for the proposcd building addition for review and approval by the Director of Planning
and Development.

d.  The petitioner shall submit {inal site engineering plans, in accordance with the memorandum
from the Associated Clty Engineer, dated March 15, 2006, on file_wij
City Enginecr for review and approval. A copy of the recor ;\ﬁ L

i tletk of Nowton, Mass.
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submitted with the final site engincering plans.
The petitioner shall have coimplied with the Tree Preservation Ordinance.

The petitioner shall have recorded with the Registry of Deeds for the Southern District of
Middlesex County a Certified copy of this Board Order granting this SPECIAL PERMIT /
SITE PLAN APPROVAL with appropriate reference to the book and page of the recording of
the Petitioner's title deed or notice of lease endorsed thereon.

A certificd copy of such recorded notice shall have been filed with the City Clerk, the
Inspectional Services Department, and the Department of Planning and Development.

No portion of the dish installation and new building addition subject to this SPECIAL
PERMIT/SITE PLAN APPROVAL shall be utilized or occupied until the following have been
completed:

a.

registered engineer certifying that Condition #1. has been complied with.

The petitioner shall have filed with the City Clerk, the Department of Inspectional Services
and the Department of Planning and Development a statement by a registered architect or

The casement language shall have been reviewed and approved by the Law Departiment
and the {inal easement for the pedestrian pathway along the Charles River shall have been
recorded.

There shall have been filed with the City Clerk, the Department of Inspectional Services
and the Department of Planning and Development a statement by the City Engincer
certifying that the final construction details have been constructed to standards of the City
of Newton Engineering Department.

There shall have been submitted to the City Engineer final as-built, record site engineering,
in digital and paper format. with (he latter sealed by a licensed surveyor, prior to the

issuance of any final occupancy permits.

The petitioner shall have submitted a plan for the installation of pine trees on the abutting
property. | 175 Chestnut Street, for review and approval by the Director of Planning and
Development, in accordance with Condition 8., above, and the trees shall have been
planted.

There shall have been filed with the City Clerk and the Department of Inspectional
Services a statement by the Director of Planning and Development approving final
location, number and type of plant materials, final landscape featurcs, signage, and parking
areas.

Notwithstanding the provisions of Conditions #16. e. and 16.f., abovg, the Cammissioner

of Inspectional Services may issuc one or more certificates of tempo *g@egﬁﬁﬁﬁ%cy for all
or portions of the building prior {o installation of final landscaping pfovided that the

i et}




Board Order No. 462-05
Page 7

Petitioner shall first have filed with the Director of Planning and Development a bond,
letter of credit. cash or other security in the form satisfactory to the Director of Planning
and Development in an amount not less than 135% of the value of the aforementioned
remaining landscaping to sccure installation of such landscaping.

h.  The property owner. Americar Tower Broadcasting Company, and/or their respective tenants
shall have removed the nine (9) existing dishes that are no longer in use as identified in their
March 10,2006 correspondence. on file with the City Clerk. In addition, all ancillary
equipment associated with those nine (9) inactive dishes shall also have been removed.

i.  The property owner, American Tower Broadcasting Company, and their respective tenants
shall have filed copies of the appropriate permits for the six (6) existing active dishes that had
been previously installed and which have been identified in the correspondence from
American Tower Broadcasting Company, dated March 10, 2006, on file with the City Clerk.
If the property owner and/or tenants cannot provide evidence that the dishes were properly
permitted, they shall have filed for all necessary permits for those dishes and the associated
ancillary equipment.

Under Suspension of Rules

"Readings Waived and Approved ™

22 yeas O nays I absent (Ald. Johnson) 1 excused (Ald. Fischman)

The undersigned hereby certities that the foregoing copy of the decision of the Board of Aldermen granting

a SPECIAL PERMIT/SITE PLAN APPROVAL is a true accurate copy of said decision. the original of
which having been filed with the CITY CLERK on _April 5, 2006 . The undersigned [urther certifics that
all statutory requirements for the issuance of such SPECIAL PERMIT/SITE PLAN APPROVAL have been
complied with and that all plans referred to in the decision have been filed with the City Clerk. -

{(SGDYDAVID A OLSON, City Clerk
Clerk of the Board of Aldermen

I. David A. Olson, as the Clerk of the Board of Aldermen and keeper of its records and as the City Clerk and

official keeper of the records of the CITY OF NEWTON, hereby certify that Twenty days have elapsed

since the filing of the foregoing decision of the Board of Aldermen in the Office of the City Clerk on é/a(
and that NO APPEAL to said decision pursuant to M.G.Laws Chapter 40, Section 17 has been filed thereto.

EST: |

(SGD) DA\,ID A‘ OL A Trua Copy
Clerk of the Board of Aldermen Attest
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1165 Chestnut Vicinity Land Use

BRORRRD

A0
oteter:

K15 0.0 .00
BRI

9,
REEKL
N ?g::::’

0

¢ et
S5

¢ -

i O
r Arig 'K 3 /
,:‘g’ﬁi ‘.‘A,c% X

252

[ ] single Family Residential
Multifarnily Residential
m Cormmercial

ij@ Industrial

Mixed Use

[:] Vacant Land

e

| & % Open Space

#| Private Educational

77| Nonprofit Organizations

|:| Public Housing

| 010200 400 600 800
ATTACHMENT C Emem - JEG




' s
ATC Site # 1028 Dwg Rev 7-14-10
American Tower Corporation
1165 Chestnut St
BRACON 149" AGL b Newton Upper Falls, MA 02164
N42° 18' 27.75" NAD83
W71°13' 24.89"
ATC Master FM Antennu 1197, Date Installed: 1989
415N 94.5 AlHe— Clear Cliannel Radia S
WBAX 99.5 MEz— CBS Radio FCC Registration # 1004623
WCRB 102.5 MHz ~ Greater Media
IFXKS 107.9 MHz ~ Clear Channel Radio Structure Height Above Ground 1253'/381.9M
IWBOS 92.9 MHZ/ Standty - Greater Media
IWTKK 96.9 MHz/ Standby — Greater Media .
WROR 105.7 MHz/ Standby — Greater Media Structure Height Above Mean Sea Level 1347'/410.5 M
WWMIX 106.7 MHZ/ Standby ~ Greater Media - -/
AL Gur 080"
37

£ Boston University WBUR 90.5

[ ¢————MHz 2 Bay FM 1056'
b Date Installed: 1985

H 1:wwn-rv ENG Recelve Antenna 1017', Daté Tustalled: 1994
Multicultuvat Rudio ba WCVB-TV 450Mhz Receive 10' Whip antenna 1011, Date Installed: 1994
Broadeasting (formerly — P> | <—————Ton Media WBPX-DT32 Antenna 975" - 1025' Date Installed: April 2003
Seripps) WMFP-DT18 -

955'+ 1020 Date <%

Installed; Odober 2007

32
¢ WODS 103.3 MHz 4 Bay FM 931",
] B Date Installed: 1987
<3
— ¢ WODS 103.3 MHz Auxillary 2 Bay FM 892'
hol Date Installed: 1987

% ¢ Ton Media LPTV CH 40, TV Antennn 850, Date Installed: 998

28

b7 GuyY 798"

RY ¢ Boston Brosdeasting LPTV CH 24, TV Antenna 760' Date Istalled: 1999

o
WIMN 945 MHz

R4 Auxiliary Antenna 2 Bay

|1 900" Date Installed: April
2003

k3

22

a FM Stations Master STL Receive 601"

| <¢————Greater Media, WODS, WBUR, Date
Installed: 1989

2o
m Grenter Media 6 Receive Dish 540/,
1o < Greater Media RPU Receive 10 Whip 560, Date Justalled: 1989 Date Installed: 1990
) | 1< WBMX STL Receive Autenna 553', Date Installed: 1959 Boston Yagi Recelve 530°,
Hlaform 510 P T4 WCRB STL Recelve Antenna ' grid dish 523, Date Tns(alled: 1989 ‘Date Installed: 1999
18] “€——————" WIMN STL Receive Antenna 4' grid dish S16', Date Installed: 1989 Greater Media RPU Receive 10° whip
| GUY 518 530", Date Installed: 1989
17}
i -
14
14
13
12
i Weblink Wireless Qty - 2

{—{ <¢———Paging Transmit Antennas,
Date Installed: 1998

10

H WODS STL Recelve Anfenna 263,
of GUF 255 Date Installed: 1959

8

¢ Multicultural Radlo Broadeasting 4' Yagl, recelve Only 195',
7 Date Installed: 2007

5

M ¢———Ton Medis, TV Recelve CH 60 Goffstonn,NH for LTV Ch 40 120", Dule lustalled: 1998
4| € Webink Wiretess Qiy - 1 DBB09 Recelve Antenna
100 AGL, Date Installed: 1998 '

3

Numbers Indicate section number, Section 1-34 - 30" H,

1/ Section 35 - 20'H, Section 36 - 16'H, Section 37 - 24'H
3 ' ' ATTACHMENT D




rATCSite #1028 Diwg Rev 7-14-10
Aumerican Tower Corporation
1165 Chestnut St
BEACON 149" AGIL—— > Newton Upper Falls, MA 02164
N42°18' 27,75" NAD&3
W71°13' 24.89"

ATC Master FM Antenna 1197, Date Installed: 1989
G redio

IWUMN 94.5 MHz~ Clear Channel Radio FCC Registration # 1004623

WBMX 98.5 MHz - CBS Radio
WCRE 102.5 MHz— Grealer Media

WAKS 107.9 AHz — Clear Charmel Radio Structure Height Above Ground 1253'/381 oM

WBOS 92.9 MHZ/ Standby ~ Greater Media

TWTKK 96,9 MHz / Standby - Greater Media .

WROR 105.7 MHz/ Standby — Greater Media Structure Height Above Mean Sea Level 1347'/410.5 MJ

1WMIX 106.7 MHZ / Standby — Greater Media

Ab Guy 150!
137]

Boston University WBUR 90.9 ¢————@
35 <¢——M1Hz 2 Bay FM 1056'
hs Date Installed: 1985

s 1:\VCVH-TV ENG Receive Antenna 1017*, Date Installed: 199
WCVB-TV 450Mhz Receive 10' Whip antenna 1011', Dafe Inxlallerl 1994 .—-————. |

Multicultural Radio

Broadensting (former]s B4 1
RO ——— | | Ion Media WEPX-DT32 Autenna 75 - 102" Date nstatl; Apel 2003

05511020 Date [ 3-section antenna, fo left of eranga anferma.

ustalled: October 2007 P

Orange Anfenna -,

¢ WODS 103.3 MHz 4 Bay FM 931", e
- Date Installed: 1987

31

H WODS 103,3 MHz Ausillary 2 Bay FM 892'

b € ate utalld: 1987 o
.———b'(———lon Medla LPTV CH 40, TV Antenna 850", Dafe [usialled: 19!

pel

| Gur 758"

ps
WIMN 94.5 MHz
R4 Auxillary Antenna 2 Bay
L < 00" Dafe Installed: April
2003
b4
b2
P EM Statlons Master STL Recelve 6011
¢ ter Medis, WODS, WBUR, Date
N llu(ﬂ” 989
1 - Greater Media 6' Recelve Dish 540°
1| < Greater Medin RPU Recefve 10 Whip 560', Date Justalled: 1939 Date Installed: 1990
Plaforin $40° 1 WEMX STL Recelve Antenna 553, Date [nstalled: 1989 Boston Broadcasting Yogd Recelys 530,8—————@
Y T WCRB STL Recelve Antenna 4 grid dish 523, Date Iustalled: 1939 "Date Installed: 1999
sl < WIMN STL Recelve Antenna 4' grid dish 510, Date [nstafled: 1989 Grester Medla RPU Receive 10° whip
Gursls 530/, Date Installed: 1989
L]
17|
16
18]
14

@ Weblink Wireless Qty -2

@—————Psging Transmit Antennas,
Date Installed: 1998

WODS STL Recelve Antenns 263,8————8
GUY 255 Date Installed: 1989

¢ Multicultural Radio Broudeasting 4' Yagl, receive Only 195",
Date Installed: 2007

[} <¢———Ton Media, TV Receive CH 60 Goffstown,NH for LPTV Ch 40 120, Date Installed: 1998 @———————@
4| ——————Weblink Wireless Qty - 1 DB302 Receive Antenna,
100' AGL, Date Installed: 1998

‘ : Numbers Indicate section number, Section 1-34 - 30' H,
4 [&——Section 35 - 20H, Secton 36 - 16H, Section 37 - 24H




EXISTING BUILDING EQUIPMENT

Mewton, MA - ATCH 1028
. . {
EQUIPMENT OWNER MOUNT HEIGHT ANTENNA TYPE MOUNT LOCATION EQUIPMENT USE NUMBER OF UNITS
AMERICAN TOWER
CORPORATION Ground NA Ground HVAC ‘ 3
AMERICAN TOWER g
CORPORATION Wall NA Building Wall HVAC 1
WBUR Boston Universit ROOFTOP GPs Building Wall _ Satellite 1
Timing/Syncronization
'WBUR Boston Universit Ground NA Ground " HVAC 2
Jon Media Communications ROOFTOP VSAT Rooftop Satellito Progr amming 1
Receive
Ton Media Communications . Ground T NA Ground HVAC 3
Ton Media Communications Ground NA Ground High Voltage Power 2
Supply
Ton Media Communications Ground NA Ground Heat Exchanger 2
Multicultural Radio Satellite P mi
Broadcasting (Formerly Ground VSAT Ground ellit Xrogramming 1
h : Receive
Scripps)
Multicultural Radio
Broadcasting (Formerly Ground NA Ground HVAC 2
Seripps)
Multicultural Radio .
Broadcasting (Formerly Ground NA Ground High Voltage Power 2
. Supply
Scripps)
Multicultural Radio
Broadcasting (Formerly Ground NA Ground Heat Exchanger 2
. Scripps)
WODS-FM CBS Radio Ground NA Ground HVAC 2
WBMX CBS Radio Ground NA Ground HVAC 1
X Satellite Programming
Boston Broadcasting Group ROOFTOP VSAT Rooftop ; 1
) ] Receive
WIMN-FM Clear Channel ROOFTOP NA Rooftop HVAC 2
WIMN-FM Clear Channel ROOFTOP VSAT Rooftop Satellito Programming 2
) Receive
. Satellite Programming
WBOS Greater Media ROOFTOP VSAT Rooftop : 1
Receive
WBOS Greater Media Ground NA Ground HVAC 1
WKLB Greater Media Wall NA Building Wall HVAC 1
WKLB Greater Medi ROOFTOP GPS Building Wall Sateliite 1
. reater Media & Timing/Syncronization
R \ Satellite Programming
Weblink Wireless ROOFTOP i VSAT Rooftop . 1
: ! Receive
SUMMARY._ Quantity
VSAT 7
HVAC 18
GPS 2
HY Poywer Supply 4
American Tower Corparation Confidential 7/46/2010 Heat Exchanger 4

Page




BROADCAST

Boston Bro§dcast1ng Group 529 YAGIL . TOWER ANCILLARY
. . BROADCAST
WBOS Greater Media 529 WHIP TOWER ANCILLARY
: ' BROADCAST
1
WKLB Greater Media 523 GRID DISH TOWER ANCILLARY
_ . ' BROADCAST
WIMN-FM Clear Channel 510 GRID DISH . TOWER ANCILLARY
Weblink Wireless 302' WHIP TOWER PAGING
Weblink Wireless 302 WHIP TOWER PAGING
i ' BROADCAST
WODS-FM CBS Radio 263 GRID DISH TOWER ANCILLARY
Multicultural Radio
' ' BROADCAST
Broadcastn.lg (Formerly 195 YAGI TOWER ANCILLARY
Scripps)
) . . , BROADCAST
Ion Media Communications 120 GRID DISH TOWER ANCILLARY
Weblink Wireless - 100" ‘WHIP TOWER PAGING
SUMMARY Quantity
- FM Broadcast 5
TV Broadcast 4
Grid Dish 6
Solid Dish 1
‘Whip 6
Yagi 2
ENG 1
7/16/2010 Page 2

American Tower Corporation Confidential




Zoning Review Memorandum

Proposed Wireless Communication Installation

Date: August 23,2010
To: John Lojek, Commissioner of Inspectional Services
From: Maurya Sullivan, Principal Planner/Telecommunications Specialist J\@
ce: Candace Havens, Chief Planner/Interim Director of Planning and Development
Eve Tapper, Chief Zoning Code Official ‘
Jason Rosenberg, Esq.
Re:  Legalization of existing antennas and equipment on nonconforming tower in MR-1 District,

Addition of antennas and amendment to approved site plan

Applicant: Sconnix Realty Trust/ATS-Needham, LLC

Site: 1165 Chestnut Street SBL: 51-45-5 Lot Area: 330,000 sq ft
Zoning: MR-1 ' :
Current Use: Wireless Communications Proposed Use: Wireless Communications

Background:
The property consists of a 1249 tower with multiple antennas, related buildings and equipment. The

tower was originally permitted as a television transmission tower by B.O. #105686 in 1954. Pursuant to
Section 30-18A(e)(8) and in compliance with Board Order #462-05, condition #16(i), applicant secks a
special permit to legalize existing antennas and related equipment. Additionally, the applicant seeks to
add an additional earth satellite dish, to replace and relocate a generator, and to amend the approved site
plan including the addition of snow covers and sound reduction materials.

Administrative determinations:

L4

.

Section 30-18A(e)(5) requires a special permit for the addition of an earth satellite antenna dish.

Section 30-18A(e)(8) requires a special permit for the modification or addition of wireless
communication equipment on an existing tower in a residential district.

Sections 30-18A(f) and 30-24 require site plan review.

Section 30-18A(c)(2) requires removal of wireless communication equipment within thirty days
following the cessation of its use.

The applicant has submitted a copy: of the application to the Director of Planning and Development for
Administrative Site Plan review, per Section 30-18A(g) for compliance with Section 30-18A(c).

See table “Zoning Relief Summary” following page.

ATTACHMENT E
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Zoning Relief Summary

Ordinance Action Required
- Amendment to existing Board Orders
30-18A() Amend and consolidate special permits and site plans X
approved via Board Orders #105686, #781-73(2) and #462-05 |
30-21(b) Extension of nonconforming structure and transmission SP per §30-24
station
: . ‘ Use a
30-8(b)(9) Approval of structures supporting a television receiving 'SP per §30-24
30-9(b)(1) station in a residential district
. Wireless Communication Installation
30-18A(e)(5) | Addition of satellite earth station antenna SP per §30-24
30-18A(e)(8) | Modification and addition of wireless communication SP per §30-24
equipment on an existing tower in a residential district
k Site
30-18A(1) Approval of site plan per §30-23 X
Request for Waiver = ,
30-18A(c)(2) | Removal of equipment within 30 days of cessation of use X




Donald L. Haes, Jr., Ph.D., CHP
Radiation Safety Specialist
MA Radiation Control Program Health Physics Services Provider Registration #65-0017
PO Box 368, Hudson, NH 03051
Voice: 603-303-9959 Fax: 603-386-6315 Email; donald_haes_chp@myfairpoint.net

February 13,2010

Re: Proposed installation of Clearwire personal wireless services antennas to be mounted on
the lattice tower located at 1165 Chestnut Street in Newton, MA.

PURPOSE

I write in addendum to my report dated December 21, 2009 regarding the information
pertinent to the proposed Clearwire installation. In furtherance of regulatory compliance
determination,  have obtained measurements of the ambient RF fields near the site and surrounding
areas. The physical conditions are that Clearwire antennas are proposed to be mounted on the
existing lattice tower (See Figure 1). The proposal calls for both panel and back haul “dish”
antennas to be mounted at centerlines of 115 feet and 250 feet above ground level [AGL],
respectively. There are several existing antenna installations on this lattice tower. The measured
values of power density are presented as a percent of current Maximum Permissible Exposures
[%MPE] as adopted by the Federal Communications Commission [FCC] '?, and those established
by the Massachusetts Department of Public Health [MDPH] * ( 100% signifying an acceptable

amount).

SUMMARY

The measured ambient RF field levels indicate the maximum to be less than five percent of
the current State and Federal exposure guidelines. The measured levels are well with the established
FCC and the MDPH guidelines for RF exposure. These RF measurements are accurate, and meet
both FCC and the MDPH guidelines.

Based on the RF fields I have measured, and the theoretical RF fields previously calculated,
it is my expert opinion that this facility would comply with all regulatory guidelines for RF exposure
to members of the public with the addition of the Clearwire personal wireless services antennas.

Note: The analyses, conclusions and professional opinions arc based upon the precise parameters and conditions of this
particular site; Lattice tower located at 1165 Chestnut Street in Newton, MA. Utilization of these analyses,
conclusions and professional opinions for any personal wireless services installation, existing or proposed, other than
the aforementioned has not been sanctioned by the author, and therefore should notbe accepted as evidence of regulatory
compliance.
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Figure 1: Lattice Tower at 1165 Chestnut Street in Newton, MA
(Picture courtesy Microsoft® Virtual Earth™ and may not represent current conditions)

RF EXPOSURE LIMITS AND GUIDELINES

The RF exposure guidelines adopted by the FCC are a combination of the standards
published by the American National Standards Institute (ANSI) * and the National Council on
Radiation Protection and Measurement (NCRP) °>, Also applicable are those published by the
MDPH *. The RF exposure guidelines are divided into two categories: "Controlled/Occupational
areas" (those areas restricted to access by RF workers only) and "Uncontrolled/Public Areas" (those
areas unrestricted for public access). Listed in Table 1 below are the applicable RF exposure
guidelines for uncontrolled areas as they pertain to the operating frequency band of the proposed
Clearwire wireless services.

Table 1: Maximum Permissible Exposure Values for Uncontrolled/Public Areas

Frequency Band: Maximum Permissible Exposure:
1500 - 100,000 MHz 1000 pW/cm?

Note: 1 pW =0.000001 Watt
* For equivalent plane-wave power density, where f'is the frequency in MHz (10° Hz).

Page 2 of 8




MEASUREMENT PROTOCOL

RF field measurements were obtained on February 13, 2010, using accepted scientific
procedures.*” The temperature was 36°F with sunny skies. The measuring equipment included a
Narda model 8715 Electromagnetic Radiation Meter with model B8742D Broadband Isotropic
Probe. The probe of choice in a mixed-frequency environment is the broadband type - that is, it
responds to a wide range of frequencies.

The Narda model B8742D probe provides a meter read-out in %MPE (percent FCC 1997
Maximum Permissible Exposure) for members of the general public within the frequency band
of 300 kHz to 3 GHz (NOTE: 1 kHz = 1,000 cycles per second,1 MHz = 1,000,000 cycles per
second, and 1 GHz = 1,000,000,000 cycles per second).

The RF field measurements were obtained during normal use of the existing transmitters.
The measurements were obtained at several locations in the general vicinity of the tower (See map,
Figure 2). At each location, measurements were obtained by continuously scanning an area from
the ground plane up to a height of six feet above ground level, referred to as the “Spatial Average”.
The spatial average readings at each location were recorded as %MPE. In addition, the highest
reading during the spatial average was recorded as the “peak” reading. The results of the RF field
measurements are listed in Table 2, with the relative locations depicted in Figure 2.

The accuracy of the measurement system is a combination of the following” : instrument
accuracy, = 1.0%; calibration uncertainty, + 0.5 dB (1.122), - 0.5 dB (0.891); and probe isotropy
error, + 0.75 dB (1.189), - 0.75 dB (0.841). A conservative approach is to obtain the root-sum-
square (RSS) of the three factors as follows:

> If the meter reads high, RSS =[ (0.01)* + (0.122)* + (0.189)* 1%, or 22.5 % higher than true
value; the correction factor is 1/1+RSS = 0.816.

> If the meter reads low, RSS =[(0.01)* +(1-0.891)*+ (1-0.841)* 1%, or 19.3 % lower than true
value; the correction factor is 1/1-RSS = 1.24.

For this RF exposure analysis, the readings were multiplied by 1.24 to be conservative.

* The NARDA Microwave Corporation, 435 Moreland Road, Hauppauge, NY, 11788,
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RESULTS

Table 2: Results of Broadband RF Field Measurements
Vicinity of Lattice Tower at 1165 Chestnut Street in Newton, MA

Location, Spatial Average Reading Peak Meter Reading
See Figure 2 %MPE (pub]ic)T %MPE (public)T
1 1.7 3.0
9 1.9 32
3 1.8 3.6
4 2.1 4.2
5 1.1 2.6
6 1.0 2.5
7 1.3 3.0
3 1.2 2.9
9 1.5 3.5
10 1.4 24

t Meter readings in percent FCC MPE for the public, and multiplied by 1.24,
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CONCLUSION

The measured ambient RF field levels indicate the maximum to be less than five percent of
the current State and Federal exposure guidelines. The measured levels are well with the established
FCC and the MDPH guidelines for RF exposure. These RF measurements are accurate, and meet
both FCC and the MDPH guidelines.

Based on the RF fields I have measured, and the theoretical RF fields previously calculated,
itis my expert opinion that this facility would comply with all regulatory guidelines for RF exposure
to members of the public with the addition of the Clearwire personal wireless services antennas.

Feel free to contact me if you have any questions.

Sincerely

AT
Donald L. Haes, Jr., P{n.D
Certified Health Physicist

Note: The analyses, conclusions and professional opinions are based upon the precise parameters and conditions of this
particular site; Lattice tower located at 1165 Chestnut Street in Newton, MA. Utilization of these analyses,
conclusions and professional opinions for any personal wireless services installation, existing or proposed, other than
the aforementioned has not been sanctioned by the author, and therefore should notbe accepted as evidence of regulatory
compliance.
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Donald L. Haes, Jr., Ph.D., CHP
Radiation Safety Specialist
MA Radiation Control Program Health Physics Services Provider Registration #65-0017
PO Box 368, Hudson, NH 03051

Voice: 603-303-9959 Fax: 603-386-6315 Email: donald_haes_chp@myfairpoint.net

STATEMENT OF CERTIFICATION

I certify to the best of my knowledge and belief, the statements of fact contained in this report
are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are personal, unbiased professional analyses,
opinions and conclusions.

I have no present or prospective interest in the property that is the subject of this report and
I have no personal interest or bias with respect to the parties involved.

My compensation is not contingent upon the reporting of a predetermined energy level or
direction in energy level that favors the cause of the client, the amount of energy level
estimate, the attainment of a stipulated result, or the occurrence of a subsequent event.

This assignment was not based on a requested minimum environmental energy level or
specific power density.

My compensation is not contingent on an action or event resulting from the analyses,
opinions, or conclusions in, or the use of, this report.

The consultant has accepted this assessment assignment having the knowledge and
experience necessary to complete the assignment competently.

My analyses, opinions, and conclusions were developed and this report has been prepared,
in conformity with the American Board of Health Physics [ABHP] statement of standards
of professional responsibility for Certified Health Physicist.

/ 4{//% February 13, 2010

Donald L. Haes, Jr. P’ﬁD

Date

Certified Health Physicist
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ENDNOTES

1.Federal Register, Federal Communications Commission Rules; Radiofrequency radiation;
environmental effects evaluation guidelines Volume 1, No. 153, 41006-41199, August 7, 1996.
[47 CFR Part 1; Federal Communications Commission].

2. Telecommunications Act of 1996, 47 USC; Second Session of the 104® Congress of the
United States of America, January 3, 1996.

3.105 CMR 122.000: Massachusetts Department of Public Health, Non-Ionizing Radiation
Limits for: The General Public from Non-Occupational Exposure to Electromagnetic Fields,
Employees from Occupational Exposure to Electromagnetic Fields, and Exposure from

Microwave Ovens.

4, ANSVIEEE C95.1-1999: American National Standard, Safety levels with respect to human
exposure to radio frequency electromagnetic fields, from 3 KHz to 300 GHz (Updated in 2005).

5. National Council on Radiation Protection and Measurements (NCRP); Biological Effects and
Exposure Criteria for Radiofrequency Electromagnetic Fields, NCRP Report 86, 1986.

6. ANSVIEEE C95.3-1999: American National Standard, Recommended Practice for the
Measurement of Potential Electromagnetic Fields - RF and Microwave.

7. NCRP Report No. 119: National Council on Radiation Protection and Measurements, 1993;
A Practical Guide to the Determination of Human Exposure to Radiofrequency Fields.
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STEWART RANDALL, €75
Imge Ceranoglu
Daylor Consulting Group
10 Forbes Road
Braintree, MA 02184

iceranoglu@daylor.com

Subject: Outdoor Equipment Sound Levels, Newton Tower
Dear Imge,

This report summarizes recent work in connection with outdoor equipment serving the
transmitter station building in Newton, MA.

As requested, we visited 1165 Chestnut Street in Newton, MA during the evening (roughly 7 pm
until 10 pm on October 10, 2006), for measurements of noise levels from existing equipment at
the site.

Figure 1 is a site plan indicating the measurement locations, as follows:

e Location 1 is on the property line, at a location nearest to the equipment pad that is on the
back side of the building.

o Location 2 is up a hill, beyond the property line, outside of the nearest residential building, at
its closest location to this same equipment pad.

o Location 3 is on the opposite side of the building, at the far edge of the parking area that is
overlooked by an emergency generator.

Sound levels were measured in dBA, which indicates that the overall sound level was A-
weighted, in accordance with standard practice. Sound levels were measured using a Type 1
sound level, which was calibrated before and after our measurements. The weather during our
visit was clear, calm, and relatively warm.

MEMBER FIRM, NATIONAL COUNCIL OF ACOUSTICAL CONSULTANTS
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We were also asked to calculate anticipated levels of noise at the same locations, for noise
generated by a proposed emergency generator, which is a 1000 kw generator by Katolight, to be
installed in an acoustical enclosure and outfitted with critical grade mufflers.

Table 1 shows the results of our measurements and calculations, with measured and calculated
levels shown in dBA.

TABLE 1: SOUND PRESSURE LEVELS (in dBA)

All equipment Existing generator  Proposed generator
except generator  (measured) (calculated)
(measured)

Location 1 66 59 57

On property line closest to

equipment pad

Location 2 60 60 58

At nearest building closest to

equipment pad

Location 3 57 87 85

Edge of parking area overlooked
by generator

Our calculated levels of noise were based on sound data provided to us by the manufacturer, for
their gen set in an acoustical enclosure with critical grade mufflers,

Figure 2 is a partial site plan, showing the following:

o The transmitter station building (with equipment on the side facing away from
the Charles River, and a proposed emergency generator on the side facing
toward the Charles River).

e Condominim buildings, located on a hill which overlooks the transmitter
station building.

e The background noise measurement location, where we located a sound level
monitor, to be discussed below, which measured noise levels continuously over
a several day period in late 2005. Note that in our judgement, this is the
quietest spot on the entire property, relatively far from Rt. 128, far from the
transmitter station building, and also far from Chestnut Street and its various
activities.

Figure 3 shows the measured ambient noise levels at the background sound monitoring
location, mentioned above. Figure 3 shows a classic “diurnal” (i.e., day/night) noise
profile, with the quietest noise levels in the late night hours, and noise levels
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increasing during rush hour, and with moderate levels of noise during daytime. For
your reference, three separate descriptors are shown on Figure 3, as follows:

o L.qis approximately the average sound level during the hour interval.

e L, is associated with highest levels from intermittent noises, such as
automobile horns.

e Lo is the level which is exceeded 90% of the measurement interval, and Loy is
universally considered to be the “background” noise level.

Figure 3 shows that the background noise levels (i.e., Lgo) only dip below 50 dBA in
the very late night hours, typically between midnight and 4:00 am. Otherwise,
background noise levels are 50 dBA or more, and increase to 60 dBA (or above)
during several periods, especially during rush hour.

We understand that the emergency generator is to be tested once per month (for
approximately 2 hour), and once per year for two hours. The proposed generator
would generate noise levels up to 58 dBA at the face of the nearest condominium
building overlooking the transmitter station building. Based on our measurements and
calculations, we would recommend the following:

e The Y%-hour testing each month should occur during morning rush hour,
roughly 6:00 — 7:00 am, so that noise levels are roughly equal to or even lower
than expected background noise levels at the condominium location. Note that
Figure 2 indicates that background noise levels can typically reach 60 dBA or
higher during morning rush hour, but we anticipate that noise levels on this hill
from Rt. 128 could be several dBA louder than at the background measurement
location; this is because the hilltop location has a more direct view of a greater
portion of Rt. 128,

e The two hour once-per-year test needs to occur during the evening or nighttime
hours, and must last for two hours. We suggest that this test occur roughly
7:00 — 10:00 pm, in order to be masked very effectively by typical ambient
noise throughout this area.

In addition to the generator, the outdoor equipment is being upgraded and/or replaced.
Our goal is to assist with reducing overall noise from this other outdoor equipment.

We have received sound data for a heat exchanger which would be typical for new
equipment (replacing existing equipment). Our calculations show that this new type of
heat exchanger would to generate 44 dBA at the nearest property line. Note that this
distance is very short (30 feet), and that this device is very quiet, in fact quieter than
the lowest measured background noise level (see Figure 2) at the quietest location
throughout the entire property. Therefore, future heat exchangers should be of this

very quiet type.
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For your reference, reducing noise from the existing equipment would involve the
following:

e For existing A/C units, the owner should determine whether optional “noise
control kits” are available to reduce noise from the compressor components.
For your reference, such noise control kits typically consist of vibration
isolation of the compressor, along with an insulation and sheet vinyl wrap for
the compressor. This noise control kit greatly reduces the tonal component of
the operation of such equipment. _

e Pumps and other compressors should be either relocated to inside the building,
or should be treated in a manner similar to the compressor components of the
A/C units (i.e., insulation and sheet vinyl wrap).

e After the above steps, the remaining noise will come from fans. Typically,
these fans do not have strong tonal components, but require generous quantities
of airflow. The primary noise control for this type of equipment is acoustical
barrier, which consists of solid panels (such as shown on Figure 4), which
block direct transmission of sound, and also absorb reflected sound. Details of
design for an acoustical barrier require input from mechanical engineers, such
as for airflow requirements, but we anticipate that very significant reductions in
noise would be available from construction of an acoustical barrier of between
8 and 12 feet tall, surrounding the equipment.

We understand that quieting of existing equipment and upgrades to quieter equipment
should be completed within one year from approval of Special Use Permit, at which
time we would measure the reduced levels of sound. If necessary, an acoustical barrier
system will be constructed and installed (of materials and at the location to be
indicated on plans prepared by Daylor Consulting Group).

In summary, we recommend that the emergency be tested when ambient noise levels
are highest, and have outlined methods to reduce noise from other outdoor mechanical
equipment.

Please do not hesitate to contact us for additional assistance.

Sincerely,

CAVANAUGH TOCCI ASSOCIATES, INC.

AL HOOVEE,

(SBO}
K. Anthony Hoover

Kah/pac/06304
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Printed 12/5/2005

CAVANAUGH TOCCI ASSOCIATES, INC.
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